
 

SCHRIFTENSPIEGEL 
Bibliothek Recht D3 

Festschriften, Konferenzschriften, Sammelwerke 
 
 
 

April 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



April 2022 

 

Antonina Bakardjieva Engelbrekt / The future of Europe : political and legal integration beyond 

Brexit, Oxford : Hart, 2019 

Dimitrios Kyritsis / The methodology of constitutional theory, Oxford : Hart, 2022 

Heinrich-Böll-Stiftung / Öffentlicher Raum! Politik der gesellschaftlichen Teilhabe und 

Zusammenkunft, Campus Verlag, 2020 

Kai Ambos / Core concepts in criminal law and criminal justice Volume 1, Anglo-German Dialogues, 

Cambridge University Press, 2020 

Bartłomiej Bednarowicz, / Cross-border employment and social rights in the EU road transport 

sector,  Eleven International Publishing, 2019 

Matthias C Kettemann and Konrad Lachmayer / Pandemocracy in Europe : power, parliaments and 

people in times of COVID-19, Oxford : Hart, 2022 

Gentian Zyberi / Protecting community interests through international law, Cambridge: Intersentia, 

2021 

Machtverschiebungen Referate und Diskussionen der Vereinigung der Deutschen Staatsrechtslehrer 

in Mannheim vom 6. bis 9. Oktober 2021 Redaktion: Christian Walter 

Gloria González Fuster / Research handbook on privacy and data protection law : values, norms and 

global politics,  Edward Elgar Publishing, 2022 

Werner Anzenberger / COVID-19 in der Arbeitswelt : eine juristische Aufarbeitung, ÖGB Verlag, 2022 

Wirtschaftsverfassungsrecht / Michael Holoubek et al, Wien : Verlag Österreich, 2022 

 



Core concepts in criminal law and criminal justice : Volume 1 : Anglo-German Dialogues 

Ambos, Kai [HerausgeberIn]; Duff, Antony [HerausgeberIn]; Roberts, Julian V. [HerausgeberIn]; 

Weigend, Thomas [HerausgeberIn]; Heinze, Alexander [HerausgeberIn] 

Cambridge : Cambridge University Press; 2020 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120845190003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CKai%20Ambos%20%2F%20Core%20concepts%20in%20criminal%20law%20and%20criminal%20justice%20Volume%201%2C%20Anglo-German%20Dialogues%2C%20Cambridge%20University%20Press%2C%202020&offset=0


CONTENTS

Preface xiii
List of Abbreviations xiv
List of Contributors xvii

PART 1 Introduction 1

1 Introductory Remarks 3
KAI AMBOS, ANTONY DUFF, JULIAN ROBERTS AND

THOMAS WEIGEND

I The Need for a Comparative Conceptual Analysis 3
II The Aims and Scope of the Project 5

III Volume I 6

PART II Criminal Law 15

2 Omissions 17
KAI AMBOS

I The Basic Distinction between Act and Omission: Towards 
a Normative Approach 17

II Two Forms of Omission: Pure Omission and Commission
by Omission 20

III Commission par Omission: The Duty to Act and Its Foundation 27
1 Guarantor Duties under Civil Law 28
2 Special Duties under Common Law 30
3 The Civil and Common Law Approaches Combined 34

IV Failure to Rescue Liability: The Underlying Normative
Assumptions 39
1 Towards a Convergence of the Common and Civil Law

Approach 39
2 From an Ethical Duty to a Legal Obligation: Solidarity and 

Conditions of Effective Liberty 43
3 The Responsibility of the Concrete Assister 45

Bibliography 47



vi CONTENTS

3 Preparatory Offences 54
STEFANIE BOCK AND FINDLAY STARK

I ‘Preparatory Offences’: Definition and Importance 54
II Some Examples of Preparatory Offences 58

III Why Criminalise Preparatory Offences? 64
IV The Legitimate Boundaries of Preparatory Offences 65

1 Which Completed Offences? 65
2 Which Risks? 67
3 Preparatory Offences and Imputation 71
4 Objectively Non Dangerous Conduct 75
5 Culpability and the ‘Remoteness Principle’ 78
6 Withdrawal 81

V How Should Preparatory Offences Be Punished? 84
VI Conclusion 87

Bibliography 88

4 Participation in Crime 94
ANTJE DU BOIS-PEDAIN

I Introduction 94
1 Terminology: Primary and Secondary Parties; Unitary and 

Differentiated Systems 96
2 Unitary or Differentiated Systems: A Matter of Choice or 

Structural Necessity? 100
II Differentiated Liability Systems Compared 103

1 England and Wales 104
2 Germany 112
3 Particular Issues and Their Resolution 117

(a) Can Principal and Secondary Party Be Liable for Different 
Offences? 117

(b) Escalating Violence Cases 119
(c) Recklessness/Negligence and Secondary Liability 120

III Developing a Sufficiently Differentiated Liability Model 122
1 The Mediated Action Paradigm (‘Acting through Another’) 123
2 The Concerted Action Paradigm (‘Acting With Another’) 127.
3 The Parallel Actions Paradigm (‘Acting alongside Another’) 128

IV Conclusion 129
Bibliography 130

5 Consent in the Law Relating to Sexual Offences 135
TOM O’MALLEY AND ELISA HOVEN

I Introduction 135
II The Role of Consent 136

III The Limits of Consent 141



CONTENTS vii

IV Lack of Capacity to Consent 149
V Factors Vitiating Consent 151

1 Statutory and Common Law Definitions of Consent 152
2 Fraud and Deception 155
3 Strong Inducements and Non-Violent Threats 160

VI Impact of Intoxication 161
VII Temporal Aspects of Consent 165

VIII Conclusion 167
Bibliography 168

6 Terrorism Offences 172
ANDREW CORNFORD AND ANNEKE PETZSCHE

I Introduction 172
II Preparation of Terrorism 175

III Encouraging Terrorism 184
IV Offences Related to Terrorist Organisations 191
V Terrorism-Related Possession Offences 199

VI Conclusion 204
Bibliography 206

PART III Criminal Justice and Procedure 211

7 Proportionality of Punishment in Common Law
Jurisdictions and in Germany 213
RICHARD S. ERASE, CARSTEN MOMSEN, TOM O’MALLEY

AND SARAH LISA WASHINGTON

I Introduction 213
II Retributive Proportionality Principles 215

1 Constituent Elements of Common Law Retributive Theory 215
2 Relative (Ordinal) versus Absolute (Cardinal) Retributive 

Proportionality Principles 215
3 Determining (Positive) versus Limiting (Negative) Retributive 

Principles 216
4 The Elements of Retribution and Retributive Proportionality in 

German Sentencing 217
(a) Kant 218
(b) Hegel 219
(c) Fichte 219

III Consequentialist Proportionality Principles in Common Law Systems 
and Germany 221
1 Ends-Benefits (Cost-Benefit) Proportionality Principles 222
2 Alternative-Means (Necessity) Proportionality Principles 222



viii CONTENTS

3 Examples of Penalties Violating Ends-Benefits and/or 
Alternative-Means Principles 223

4 Consequentialist Elements in German Sentencing
Approaches 224
(a) Von Liszt (Special Prevention and the Purpose of

Security) 224
(i) Consequentialist Elements 225
(ii) Lack of Limitation 225

(b) Feuerbach (Consequentialist General Prevention) 226
(c) The Approaches to Finding Adequate Sentences

in Current German Jurisdiction 227
(i) Historic Development of the German Concept

of Punishment 227
(ii) Principle of Guilt 228
(iii) ‘Margin Theory’ - Spielraumtheorie - by the

German Federal Criminal Court 229
(iv) Theory of ‘Just Deserts’ - Punktstrafetheorie 229
(v) Theory of Two Levels’ Stellenwerttheorie 230

(d) Ultima Ratio (Last Resort) 231
(e) Constitutional Proportionality 232
(f) Summary 235

IV How Do Retributive and Consequentialist Proportionality
Principles Differ? 236
1 Ends-Benefits Proportionality Compared to Retributive 

Proportionality 236
2 The Alternative-Means Principle - Does It Have a Retributive 

Counterpart? 237
V How Have Common Law Systems Incorporated Proportionality 

Principles? 239
VI How Has the German System Incorporated Proportionality Principles? 

A Quest for Broader Theory of Proportionality in German Legal
Theory? 245
1 Retributive Proportionality/'Just Deserts’ 245
2 Offence-Related Proportionality (von Hirsch/Hornle) 246
3 Consequentialist Proportionality 247

VII Can All Proportionality Principles Be Recognised in a Single 
Punishment Model? 248
1 Retributivism and Consequentialism 248
2 Adding German Limiting Principles 249

VIII Possible Challenges on the Way to a Coherent Model of 
Proportionality in Sentencing 251
1 The Common Law Perspective 251
2 The German Perspective 252

(a) Losing Legitimacy Due to a Lack of
‘Special Prevention’? 252



CONTENTS ix

(b) Roll-Back into the Offender-Focused Perspective: Losing
the Limits 253

(c) Focusing on the Public - the Offender as an Instrument
of Excessive General Prevention 253

(d) Losing Legitimacy Due to a Lack of ‘General
Prevention’? 254

IX Conclusion 254
Bibliography 256.

8 Criminal History Enhancements at Sentencing 261
JULIAN ROBERTS AND STEFAN HARRENDORF

I Introduction 261
II Prior Record Enhancements and Sentencing Theories 265

1 Preventive Sentencing Theories 266
. .(a) Types of Preventive Theories' 266

(b) Special Prevention 266
(c) General Prevention 272

2 Retributive Perspectives 276
III The Need for Guidance: The Complexity of a Criminal Record 281
IV Representative Statutory and Guidelines Approaches to Structuring 

Discretion Regarding Previous Convictions 282
. . 1 Presumptive Sentencing Guidelines 282

2 Statutory Provisions Relating to Prior Convictions 284
3 Judicially Derived Guidance 286

V Three Key Issues 286
1 Age of Prior Offences: The Long-Playing Criminal Record 287
2 The Seriousness of Prior Convictions 291
3 The Similarity of Prior Convictions 292

. VI Drawing Conclusions 292
Bibliography 296

9 Due Process 304
LUCIA ZEDNER AND CARL-FRIEDRICH STUCKENBERG
I Introduction 304
II Due Process in England and Wales 305

1 Due Process and the Citizen-State Relationship 305
2 The Historical Development of Due Process 308
3 Due Process Values, Principles and Rights 309
4 Theorising Due Process 317

(a) ‘Procedural Justice’ and the Public Legitimation of
State Power 317

(b) Substantive Due Process 319
5 Evasions and Erosions of Due Process 321
6 Conclusion 324



X CONTENTS

III ‘Due Process’ in Germany 325
1 Historical and Conceptual Background 325

(a) Schützende Formen 326
(b) Justizförmigkeit and the Nineteenth Century Rechtsstaat 328
(c) Rechtsstaat as a Constitutional Principle and its Procedural 

Implications 330
2 Core Principles and Rules 332

(a) The Constitutional Duty to Prosecute and Punish ... 333
(b) ... in a Constitutional Manner 333

. (c) A Tentative Inventory 334
Bibliography 336

10 The Role of the Prosecutor 343
ALEXANDER HEINZE AND SHANNON FYFE

I Introduction 343
II The Role of the Prosecutor: Ethical Framework 344

1 Justice and Fairness 345
2 Prosecutorial Ethics 348
3 Prosecutorial Misconduct 351

III The Role of the prosecutor: Normative Framework 353
1 The Conceptualisation of the Normative Framework Beyond 

the Adversarial/Inquisitorial Divide 353
2 Institutional Comparisons 355

(a) The Prosecutor in the United States from an Institutional 
Perspective 355

(b) The Prosecutor in England and Wales from an Institutional 
Perspective 359

(c) The Prosecutor in Germany from an Institutional
Perspective and Comparative Remarks 363

3 Prosecutorial Decision-Making 367
(a) Official Decision-Making . 367 .
(b) Opportunity Principle vs. Legality Principle 368
(c) Abbreviated Criminal Proceedings and the Paramount 

Role of the Prosecutor 372
IV Conclusion 376
Bibliography 379

11 Negotiated Case Dispositions in Germany, England and
the United States 389
JENIA I. TURNER AND THOMAS WEIGEND

I Introduction 389
II Scope and Regulation of Bargaining Procedures in the United States, 

England and Germany 390



CONTENTS xi

I Adversarial Influences on Bargaining: United States and
England 391
(a) Bargaining in the United States 394
(b) Bargaining in England and Wales 396

2 Inquisitorial Influences on Bargaining: Germany 400
(a) Principles Limiting Bargaining 400
(b) Instances of Bargaining 402
(c) Sentence Bargaining at the Trial Stage 403

3 The European Court of Human Rights and Bargaining 407
III Evaluating Bargaining Procedures 408
IV Regulating Bargaining and Alternatives to Bargaining 416
V Conclusion 421
Bibliography 422

12 Exclusion or Non Use of Illegally Gathered Evidence in 
the Criminal Process: Focus on Common Law and German 
Approaches 428
STEPHEN C. THAMAN AND DOMINIK BRODOWSKI

I Introduction 428
II The Rule or the Exception? On the Use of Evidence in the 

Criminal Trial 429
1 Does the Inclusion/Use or the Exclusion/Non-Use of Evidence 

Require Justification? 429
2 Exclusion of Evidence as a Limitation on Law Enforcement 

and the Search for the Truth 430
3 Evolution of Exclusionary Rules in the Common Law 432
4 Systematisation of Exclusionary Rules 434

(a) Obtaining or Using Evidence 434
(b) Long Term or Limited Effects 436
(c) Written or Unwritten Rules 436
(d) Balancing Test or Strict Exclusion 437

5 Conclusion 437
III Balancing of Factors in Deciding on Admissibility or Exclusion of 

Evidence 438
1 Balancing Tests Relating to the Exclusion of Evidence: The 

Common Law Perspective 438 
(a) Preliminary Remarks 438
(b) Balancing under a ‘Fair Trial’ Model 439
(c) Was the Violation of Constitutional Magnitude? 441
(d) Was the Violation Serious or Forgivable? - On

'Policing the Police’ 442
(e) Balancing the Quality or Importance of the Evidence 445
(f) The Gravity of the Crime Which Is Being Prosecuted 446
(g) Preserving the Integrity of the Courts 446



xii CONTENTS

(h) The Public Impact of the Admissibility Decision 447
2 Balancing Tests Relating to the Non-Use of Evidence:

The German Perspective 448
(a) Introduction 448
(b) Justifying the Inclusion of Evidence 449

: (c) Justifying the Non-Use of Evidence 450
(d) Relevant Factors 451
(e) Obligation to Object or Requirement of Consent? 453

3 (Dis-)Similarities and Lessons to Be Learned 454
IV Towards a Moral and Legal High Ground in Criminal Justice 457

. Bibliography 459

Index 463



Cross-border employment and social rights in the EU road transport sector 

Bednarowicz, Bartłomiej [HerausgeberIn]; Zwanenburg, Amber [HerausgeberIn] 

The Hague : Eleven International Publishing; 2019 

Treffer pro Seite: 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120090750003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CBart%C5%82omiej%20Bednarowicz%2C%20%2F%20Cross-border%20employment%20and%20social%20rights%20in%20the%20EU%20road%20transport%20sector%2C%20%20Eleven%20International%20Publishing%2C%202019&offset=0


Tab!e of Contents

1 11

2
17

2.1

2.2
2.2.1

36
2.2.5.1

36
2.2.5.2

37

5

1.1
1.2
1.3
1.4

Introduction
Amber Zwaneuburg dr Bartlomiej Bednarowicz
Focus ofThis Book
Why This Book?
How Was This Book Compiled?
How to Use This Book?

2.1.1
2.1.2

2.2.2
2.2.3
2.2.3.1
2.2.3.2
2.2.4
2.2.4.1
2.2.4.2
2.2.4.3
2.2.4.4
2.2.4.5
2.2.4.6
2.2.5

11
13
14
15

18
20
26
26
29
31
31
32
32
34
35
35

17
17
17
18

The EU Fundamental Freedoms in the Light of Cross-Border 
Road Transport
Luca Ratti
Introduction

Curriculum Outline
Specific Learning Outcomes

State of the Art
Introduction and Inventory of the Legal Instruments at 
Stake
Legal Context
Scope
Personal Scope
Material Scope
General Principles
Free Movement
Non-Discrimination
Prohibition of Restrictions
Derogations and Justifications
Recognition of Qualifications and Training
Interim Conclusions
Applicability and Enforcement of Fundamental
Freedoms in the Road Transport Sector
Preamble: Viking as an Illustrative Case of Clash of
Fundamental Rights
Special Rules: Are Those on ‘Cabotage’ Compatible 
with Fundamental Freedoms?



TABLE OF CONTENTS

2.2.5-3

3
45

3.1

3.2

4
71

4.1

4.2

6

3.3
3.4

2.3
2.4

4.1.1
4.1.2

3.4.1
3.4.2

3.2.1
3.2.1.1
3.2.1.2
3.2.2
3.2.2.1
3.2.2.2
3.2.3
3.2.3.1
3.2.3.2
3.2.4
3.2.4.1
3.2.4.2
3.2.5

3.1.1
3.1.2

2.4.1
2.4.2

39
40
42
42
43

45
45
46
46
46
46
47
47
47
50
51
51
52
53
53
57
62
63
65
70
70
70
70

71
71
72
73

3.2.5.1
3.2.5.2
Case Law
Further Reading

Academic Literature
Other Documents

The Analysis of Private International Law in the EU with 
Regard to EU Cross-Border Road Transport: Competency and 
Applicable Law
Zej Even, Ruben Houweling, Amber Ztunnenbtirg & Mijke 
Houtverzijl
Introduction

Curriculum Outline
Specific Learning Outcomes

State of Art
Which Legal Instruments Apply?
Competence of the Courts
Applicable Law
Legal Context
Competence of the Courts
Applicable Law
Scope
Competence of the Courts: Brussel Ibis
Applicable Law: Rome 1
General Principles
Competence of the Courts
Applicable Law: Rome I
Applicability and Enforcement of the Law in the Road 
Transport Sector
Competence of the Courts
Applicable Law: Rome I

The Analysis of the Posting of Workers Directive(s) with a 
Specific Focus on EU Cross-Border Road Transport 
Mijke Houtverzijl
Introduction

Curriculum Outline
Specific Learning Outcomes

State of the Art

Follows: Is the ‘Limosa’ Declaration an Admissible 
Measure in the Light of Article 56 TFEU?

Case Law
Further Reading

Academic Literature
Other Documents



TABLE OF CONTENTS

73
4.2.1.3

94
4.2.4.4

96
4.2.5

101
4.2.5.1

5
113

5.1

5.2

7

4.3
4.4

4.2.1
4.2.1.1
4.2.1.2

4.2.2
4.2.2.1
4.2.2.2
4.2.2.3
4.2.3
4.2.3.1
4.2.3.2
4.2.4
4.2.4.1
4.2.4.2
4.2.4.3

4.4.1
4.4.2

5.2.1
5.2.2
5.2.2.1

101
103
105
107
108
108
110

73
73

73
73

74
76
76
79
79
85
89
89
91

113
113
113
114
114
115
115

5.1.1
5.1.2

rnent of Two Lines

as a Matter for the Member States

4.2.5.2
4.2.5.3
Case Law
Further Reading

Academic Literature 
Other Documents

The EU Coordination of the Social Security Systems of the 
Member States and Its Applicability in Cross-Border Road 
Transport 
Henuig Verschueren & Burtlotniej Bednarowicz 
Introduction

Curriculum Outline
Specific Learning Outcomes

State of the Art
Which Legal Instruments Are Applicable?
Legal Context 
Social Security

(Applicable or to Be Implemented) Legal Instruments 
The Posting of Workers Directive (PWD) 
The Posting of Workers Enforcement Directive 
(PWED)
The Revised Posting of Workers Directive (Revised 
PWD)
Evolution and Legal Context 
Legal Base PWD and the Develop; 
of Case Law
Objectives of the PWD
Interaction Between Rome I and the PWD
Scope
Material Scope PWD
Personal Scope PWD
PWED & the Revised PWD
Issues of Information, Monitoring and Enforcement 
Gap Between ‘Law on Paper’ and ‘Law in Practice’ 
The Posting of Workers Enforcement Directive 
(PWED)
Launch of a ‘Fair Mobility Package’; Towards a 
Revised PWD
Applicability and Enforcement of the PWD in the 
Road Transport Sector
The PWD and Cross-Border Work in the Road
Transport Sector
The Role of‘Letterbox-Companies’
The Revised PWD and the “Road Mobility Package”



TABLE OF CONTENTS

5.2.2.2

126
5.2.5

130
5.2.5.1

131
5.2.5.2

137
International5.2.5.3

141
5.2.5.4

1516
6.1

6.2

6.3

8

5.3
5.4

6.3.1
6.3.1.1
6.3.1.2

6.2.2.1
6.2.3

6.2.1
6.2.2

6.1.1
6.1.2

5.4.1
5.4.2

5.2.2.3
5.2.3
5.2.3.1
5.2.3.2
5.2.4
5.2.4.1
5.2.4.2
5.2.4.3
5.2.4.4

154
154

155
157
157
157
158

115
117
118
118
121
122
122
125
126

143
144
149
149
149
150

151
151
152
152
152

5.2.5.5
Case Law
Further Reading

Academic Literature 
Other Documents

The European Social Dialogue in the Road Transport Sector 
Monika Toniaszewska dr Michal Szypniewski
Introduction

Curriculum Outline
Specific Learning Outcomes

Demarcation of the Road Freight Transport Sector
What Are We Talking About?
Haulage Companies and Courier Companies — What 
Is the Difference?
What Is the Difference Between the Two?
Statistics on the National and European Road Freight
Transport Sector

Social Partner Representation at European Level
Brief Introduction into the European Social Dialogue 
What Is the European Social Dialogue About?
In Line with National Traditions?

Treaty Mandate to Coordinate the Social Security 
Systems of the Member States
The Currently Applicable Rules
Scope
Personal Scope
Material Scope
General Principles
Equal Treatment
Waiving Residence Clauses
Aggregation of Periods
Determination of the Applicable Social Security
Legislation
Applicability and Enforcement of the Law in the Road 
Transport Sector
Special Rules Applicable to Posted Employed and Self- 
Employed Persons
Special Rules in Cases of Pursuit of Activities in Two 
or More Member States
Implementation of These Rules on
Transport Workers
Abuses of the Rules on Posting and in Cases of 
Activities in Two or More Member States 
Control Measures: The Role of the Al Certificate



TABLE OF CONTENTS

6.3.1.3

6.3.3.4
6.4

179
6.4.6

180
6.5
6.6

9

6.3.1.4
6.3.1.5
6.3.1.6
6.3.2
6.3.2.1
6.3.2.2
6.3.2.3
6.3.2.4
6.3.2.5
6.3.3
6.3.3.1 
6.3.3.'!
6.3.3.3

6.6.1
6.6.2

159
160
162

165
165
165
166
167
167
169
169
169
170
171
172
173
173
174
175
176
177
177
178
179

181
181
181
182

6.4.1
6.4.2
6.4.2.1
6.4.3
6.4.3.1
6.4.3.2
6.4.4
6.4.4.1
6.4.5

‘Top-Down’ Transposition of the Social Dialogue in 
the ‘New’ Member States
Levels of the European Social Dialogue 
Implementation of EU-Level Agreements 
Comparison with National Collective Bargaining 
Systems
Representativeness Criteria
The UEAPME Judgment
Current Rules for Assessing Representativeness of
European Social Partners
Criteria Used in the Eurofound Study 2015 
Challenges Concerning the Representativeness of 
Sectoral Social Partners
A New Start?
The EU Sectoral Social Dialogue in the Road 
Transport Sector
Membership Domain ETF and IRU
Mandate ETF and IRU
Overview of Recent Achievements in the ESSD on 
Road Transport
Other Employer Organisations: UETR and CLECAT 

Social Partner Representation at National Level
Criteria Used in the Eurofound Study 2015
Trade Unions
Membership Figures and Organisational Strength 
Employer Associations
Domain Overlaps and Intercompetition
Membership Figures and Organisational Strength 
Collective Bargaining Coverage 
Tripartite Participation
Overview of National Trade Unions Active in Road 
Freight Transport, Limited To ‘SENSE Countries’ 
Overview of National Employers’ Organisations Active 
in Road Freight Transport, Limited to ‘SENSE 
Countries’

Social Partner Positions on the Social Conditions for Intra-EU 
Mobility of Truck Drivers
Further Reading

Academic Literature
Other Sources



Öffentlicher Raum! : Politik der gesellschaftlichen Teilhabe und Zusammenkunft 

Heinrich-Böll-Stiftung [HerausgeberIn] 

Frankfurt : New York : Campus Verlag; 2020 

Treffer pro Seite: 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120754440003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CHeinrich-B%C3%B6ll-Stiftung%20%2F%20%C3%96ffentlicher%20Raum!%20Politik%20der%20gesellschaftlichen%20Teilhabe%20und%20Zusammenkunft%2C%20Campus%20Verlag%2C%202020&offset=0


Inhalt

Vorwort.................................................................................................... 9

Politik der öffentlichen Räume und Netze?
Anforderungen an eine neue Infrastrukturpolitik ............................... 11
Peter Silier

I Strategien öffentlicher Räume

Begegnung und Berührung.
Was für eine Gesellschaft wäre eine »inklusive Gesellschaft«? ............. 99
Heinz Bude

Öffentliche Finanzen für öffentliche Räume ..................................... 107
Michael Thöne

Öffentliche Räume und intersektionale Stadtpolitik ......................... 125
Sabine Knierbein und Angelika Gabauer

II öffentliche Räume in Stadt und Land

Wohnzimmer für die Gesellschaft. Politische Bedeutung und 
Gestaltungsprinzipien des städtischen Raums ................................... 147
Arnold Bartetzky

http://d-nb.info/1198708441


6 Inhalt

Ortsmomente in Stadt und Land. Sozialräumliches Alltagswissen 
im Kontext von Mobilität und Mediatisierung ................................. 165
Sabine Meier

Wissensökonomie und öffentliche Räume im Quartier..................... 179
Anna Growe

III Medien als öffentliche Räume der Demokratie

Öffentliche Räume, digital und analog .............................................. 195
Gesa Ziemer

Öffentliche Medien im digitalen Zeitalter:
Ein Public Open Space ....................................................................... 207
Barbara Thomaß

Medienöffentlichkeit als Raum der Begegnung.
Europäische Erfahrungen ................................................................... 221
Christian Schwarzenegger

IV Bildungseinrichtungen als öffentliche Räume

Sozialstaat und öffentlicher Raum:
Bildung als Paradigma investiver Sozialpolitik...................................  247
Marius R, Busemeyer

Lass uns Freunde sein! Wie Schule und Sozialraum sich gegenseitig 
stärken und verbessern können .......................................................... 259
Hannelore Trageser

Politische Erwachsenenbildung im öffentlichen Raum....................... 273
Helmut Bremer



Inhalt 7

V Kunst und Sport als öffentliche Räume

Zur Stärkung öffentlicher Kultureinrichtungen.
Warum Kulturräume unter Druck geraten und was europäische
Politik tun kann................................................................................... 295
Helga Trüpel und Jochen Eisenburger

Spielplatz der Gesellschaft.
Zur öffentlichkeitsstiftenden Funktion des Fußballs......................... 313
Ronny Blaschke

Kulturpolitik für den öffentlichen Raum. Wie man Kunst 
und Kultur mit urbanem Wandel zusammendenkt........................... 331
Daniel Gad und Johannes Crückeberg

Autorinnen und Autoren..................................................................... 345



Pandemocracy in Europe : power, parliaments and people in times of COVID-19 

Kettemann, Matthias C. [HerausgeberIn]; Lachmayer, Konrad [HerausgeberIn] 

Oxford : New York : Hart; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21119481860003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CMatthias%20C%20Kettemann%20and%20Konrad%20Lachmayer%20%2F%20Pandemocracy%20in%20Europe%20%3A%20power%2C%20parliaments%20and%20people%20in%20times%20of%20COVID-19%2C%20Oxford%20%3A%20Hart%2C%202022&mode=Basic


TABLE OF CONTENTS

List of Contributors vii

1

1.
9

33

47

71

915.

6.
117

135

Introduction and Acknowledgements.....................
Matthias C Kettemann and Konrad Lachmayer

Germany - Federalism in Action.............................................
Pierre Thielbdrger

The Marginalisation of Parliament in Facing the Coronavirus
Emergency: What about Democracy in Italy?.........................
Arianna Vedaschi

PART II
THE PRACTICE - DEMOCRACIES AND THE PANDEMIC

PARTI
THE THEORY - POWER, PEOPLE AND THE CRISIS

Lawless Extravagance: The Primacy Claim of Politics and the State 
of Exception in Times of COVID-19.....................................................
Paul Gragl

2. Abuse of Power and Self-entrenchment as a State Response to the 
COVID-19 Outbreak: The Role of Parliaments, Courts and the People. 
Antonios Kouroutakis

3. Democracy, Death and Dying: The Potential and Limits of Legal 
Rationalisation .
Konrad Lachmayer

4. Virus Governance in the United Kingdom.
Robert Thomas

7. Swedish Constitutional Response to the Coronavirus Crisis 
The Odd One Out?.......................................................
Julia Dahlqvist and Jane Reichel



vi Table of Contents

155

179

.201

.227

.243

263

.283

.299

315

329

347Index

16. Populism versus Democracy during a Pandemic: Some Preliminary
Considerations..................................................................................
Jan-Werner Muller

17. Conclusions: Pandemocracy - Governing for the People,
without the People?............................................................................
Konrad Lachmayer and Matthias C Kettemann

15. The Pandemic and Illiberal Constitutional Theories
Gabor Halmai

14. Digital Human Rights Proportionality During Global Crisis
Mart Susi

12. EU Response to Fighting the Coronavirus - Coordination, Support,
Action - Heeding its Citizens’ Calls?................................................
Anja Naumann

13. Pandemics and Platforms: Private Governance of (Dis)Information
in Crisis Situations...........................................................................
Matthias C Kettemann and Marie-Therese Sekwenz

11. Pandemics, Expertise and Deliberation at the International Level
Pedro A Villarreal

PART IV
CONCLUSIONS: PANDEMICS, POPULISM AND POWER

PART III 
BEYOND STATES: DEMOCRATIC GOVERNANCE 

IN TIMES OF COVID-19

8. Using Emergency Powers in Hungary: Against the Pandemic 
and/or Democracy?........................................................
Zoltdn Szente and Fruzsina Gardos-Orosz

10. The Hyper-Executive State of Emergency in France
Sylvia Brunet

9. Switzerland: The (Missing) Role of Parliament in Times of Crisis.
Odile Ammann and Felix Uhlmann



Protecting community interests through international law 

Zyberi, Gentian [HerausgeberIn]. [VerfasserIn] 

Cambridge : Intersentia; 2021 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120382110003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CProtecting%20community%20interests&offset=0


CONTENTS

i

PART I. GENERAL ISSUES

11

31

59

PART II. GLOBAL COMMONS AND INTERNATIONAL CONCERNS

99

127

ixIntcrscntia

Acknowledgements.........................................
List of Cases......................................................
List of Treaties and Other Legal Instruments
List of Contributors..........................................
Preface

Introduction
Gentian Zyberi

How International Courts can Help Secure Global Public Goods 
Worth Having: Pure Public Goods and Beyond

Andreas Follesdal.........................................................................

The Protection of Community Interests through Countermeasures 
Adopted by International Organizations

Marusa T. Veber....................................................................................

Community Interests and Sovereignty: On Consonance and
Dissonance in the Law of the Sea

Rozemarijn Roland Holst....................................................

. vii
. .xi
.xix

.. xli 
xlvii

In Search of Community: Towards a Definition of Community 
Interest

Sarah Thin........................................................................................

Global Public Goods and Private International Legal Governance: 
Lessons from International Cultural Heritage Law

Lucas Lixinski......................................................................................



Contents

163

185

PART III. HUMAN RIGHTS AND SECURITY RELATED ISSUES

217

247

275

PART IV. CONCLUDING REMARKS

307

335Index.

IntersentiaX

Prosecuting Foreign Corrupt Practices: Is Extraterritoriality a Tool 
to Protect Community Interests?

Friederycke Haijer and Cedric Ryngaert.....................................

Repatriating Foreign (Terrorist) Fighters and their Family Members: 
A Legal, Moral, and Security Conundrum

Francesca Capone...................................................................................

Pushing the Boundaries of Human Rights Discourse: Peasant Rights 
and Peasant Interests

Corina Heri................................................................................................

The Protection of Community Interests in International Law: 
Some Reflections on Potential Research Agendas

Gentian Zyberi.............................................................................

Good Governance of Natural Resources as an Indicator of a
Community-Based Approach to Peacebuilding: Lessons from Iraq

Saeed Bagheri.....................................................................................

The Right to Self-Determination and the Prolonged Occupation 
of Palestinian Territory

Matthew Saul...................................................................................



Research handbook on privacy and data protection law : values, norms and global politics 

González Fuster, Gloria [HerausgeberIn]. [VerfasserIn]; Van Brakel, Rosamunde [HerausgeberIn]. 

[VerfasserIn]; Hert, Paul de [HerausgeberIn]. [VerfasserIn] 

Cheltenham : Northampton, MA : Edward Elgar Publishing; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21119538350003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CGloria%20Gonz%C3%A1lez%20Fuster%20%2F%20Research%20handbook%20on%20privacy%20and%20data%20protection%20law%20%3A%20values%2C%20norms%20and%20global%20politics%2C%20%20Edward%20Elgar%20Publishing%2C%202022&offset=0


Contents

viiList of contributors

1

GEOGRAPHICAL PERSPECTIVESPART I

1
10

2
36

603

734

1095

1286

1407

PART II

1618

9
176

10
197

v

Introduction to Research Handbook on Privacy and Data Protection Law 
Gloria Gonzalez Fuster, Rosamunde Van Brakel and Paul De Hert

Privacy and data protection in Europe: Council of Europe’s Convention 
108+ and the European Union’s GDPR
Cecile de Terwangne

Post-Brexit data protection in the UK - leaving the EU but not EU data 
protection law behind
Karen McCullagh

Understanding American privacy
Neil Richards, Andrew Serwin and Tyler Blake

Canadian privacy law and the post-war freedom of information paradigm 
Jonathon W. Penney

The justiciability of data privacy issues in Europe and the US 
Karlijn van den Heuvel and Joris van Hoboken

Data protection laws in Japan 
Hiroshi Miyashita

Data protection in Latin America 
Monica Arenas Ramiro

Media and communication studies, privacy and public values: Future 
challenges
Jo Pierson

Social values and privacy law and policy 
Priscilla M. Regan

From law to engineering: A computer science perspective on privacy 
and data protection
Ninja Marnau and Christoph Sorge

INTER- AND TRANS-DISCIPLINARY PERSPECTIVES ON 
PRIVACY AND DATA PROTECTION



vi Research handbook on privacy and data protection law

11 214

12
229

13 249

PART III HOT TOPICS IN PRIVACY AND DATA PROTECTION

14
274

30315

33516

35817

18
375

19
402

43320

449Index

Privacy, data protection and the role of European Courts: Towards 
judicialisation and constitutionalisation of European privacy and data 
protection framework
Maja Brkan

Automated decision-making and data protection in Europe 
Gianclaudio Malgieri

Co-regulation and competitive advantage in the GDPR: Data protection 
certification mechanisms, codes of conduct and data protection-by-design 
Maximilian von Grafenstein

Big data and data protection 
Alessandro Mantelero

Data protection and consumer protection: The empowerment of the 
citizen-consumer
Damian Clifford

Data protection and competition law: The dawn of‘uberprotection’ 
Gabriela Zanfir-Fortnna and Sinziana lane

Surveillance at the borders: Travellers and their data protection rights 
Diana Dimitrova

Privacy, data protection, and security studies 
Matthias Leese

Data protection and children’s online privacy 
Valerie Steeves and Milda Macenaite

Biometric data processing: Is the legislator keeping up or just keeping 
up appearances?
Els J. Kindt



The future of Europe : political and legal integration beyond Brexit 

Bakardjieva Engelbrekt, Antonina [HerausgeberIn]; Groussot, Xavier [HerausgeberIn] 

Oxford : Hart; 2019 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma2197977240003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CAntonina%20Bakardjieva%20Engelbrekt&offset=0


Contents 

Preface ........................................................................................................... v 
List of Contributors ..................................................................................... ix 
Table of Cases ............................................................................................. xi 
Table of Legislation ................................................................................... xix 
Table of Treaties ........................................................................................ xxv 

INTRODUCTION 

Towards Sustainable Political and Legal Integration 
in Europe: Peering into the Future .................................................................. 1 
Antonina Bakardjieva Engelbrekt and Xavier Groussot 

PART I 
INSTITUTIONAL AND CONSTITUTIONAL 

FUNDAMENTS OF THE UNION 

1. Saving Liberal Europe: Lessons from History ........................................ 19 
Jürgen Neyer 

2. The EU, Democracy and Institutional Structure: Past, Present 
and Future ............................................................................................. 37 
Paul Craig 

3. The EU Flexibility Clause is Dead, Long Live the EU Flexibility 
Clause ................................................................................................... 63 
Graham Butler 

4. The Resilience of Rights and European Integration ............................... 97 
Xavier Groussot and Anna Zemskova 

PART II 
RULE OF LAW AND SECURITY 

5. Discursive Constituent Power and European Integration ...................... 129 
Massimo Fichera 

6. The National Security Challenge to EU Legal Integration .................... 151 
Anna Jonsson Cornell 

7. Immunity or Community? Security in the European Union .................. 173 
Eduardo Gill-Pedro 



viii  Contents 

PART III 
RULE OF LAW IN THE MEMBER STATES 

8. The Rule of Law in Contemporary Finland: Not Just 
a Rhetorical Balloon ............................................................................ 195 
Juha Raitio 

9. Institutional Alcoholism in Post-socialist Countries and the 
Cultural Elements of the Rule of Law: The Example of Hungary ........ 209 
Andräs Jakab 

10. A More United Union' and the Danish Conundrum ............................ 249 
Ulla Neergaard 

PART IV 
EPILOGUE 

11. EU and Member State Constitutionalism: Complementing 
and Conflicting .................................................................................... 277 
Kaarlo Tuori 

Index .......................................................................................................... 287 



The methodology of constitutional theory 

Kyritsis, Dimitrios [HerausgeberIn]; Lakin, Stuart [HerausgeberIn] 

Oxford : Hart; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120063390003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CThe%20methodology%20of%20constitutional%20theory%2C&offset=0


Table of Contents

i

SELF-UNDERSTANDINGS

171.

II.

IV

.41

.41

Foreword.........................
Series Foreword............
Acknowledgements......
About the Contributors

I.
II.

III.
A.
B.
C.
D.
E.
F.

. vii 

..ix

.. xi 
xix

. 1 

.4 

. 4 

.5 

. 6 

. 8 
10 
12 
13

18
19

21
.25
.26
.26
.27
.29
.29
.32
.39

The Significance of the Common Understanding in Legal Theory 
NW Barber

The Methodology of Constitutional Theory — Introduction 
Dimitrios Kyritsis and Stuart Lakin

Background.....................................................................
The Scope of the Volume............................................
The Chapters and Thematic Groupings...................

Self-Understandings.............................................
How Do Facts Matter?........................................
Morality..................................................................
Social Theory........................................................ .
Comparisons .
Administrative Law.............................................

2. In Defence of Traditional Methodologies 
Jeffrey Goldsworthy

I. Introduction..........................................

I. Adherence to the Common Understanding.....................................
A. The Nature of the Common Understanding..........................
B. The Invocation of the Common Understanding in Legal

Theory.............................................................................................
Paying Attention to the Common Understanding.........................
A. An Argument from Intelligibility..............................................
B. An Argument from the Constitution of Social Institutions
C. An Argument from the Wisdom of Crowds..........................

III. The Limitations of the Common Understanding..........................
A. Where the Common Understanding is Inconclusive...........
B. Where the Common Understanding is Clear.........................
Conclusion...............................................................................................



xiv Table of Contents

II.

3.
71

.73

HOW DO FACTS MATTER?

103

IV.

V.

III.
IV
V.

VI.
VII.

III.
IV
V.

I.
II.

B.
C.

103
106
106
107
108
111
114
114
116

117
118
121
122
123
125
128

.42

.42

.43

.48

.51

.55

.58

.63

.78

.81

.89

.98

I.
II.

D.
E.

A.
B.
C.
D.

4. Slaying the Misshapen Monster: The Case for Constitutional 
Heuristics.........................................................................................................
TT Arvind and Lindsay Stirton

Introduction.................................................................................................
Facts, Theories and Traditions: Making the Constitutional World 

The Social Epistemology of Constitutional Theory.......
Taking Facts Seriously.....................................................................
Continuity and the Ascription of Deontic Power.....................
Core and Canon in Constitutional Theory................................

III. A Methodology for Constitutional Theory.........................................
A. A Taxonomy of Constitutional World-Views.............................

The Constitution as a Shield..........................................................
The Constitution as the Cornerstone of Social and 
Political Life........................................................................................
The Constitution as a Rulebook....................................................
The Constitution as a Truce............................................................

Heuristics and the Limits of Rhetoric...................................................
A. Understanding the Impasse.............................................................
B. From Rhetoric to Heuristics: Towards a Resolution................
Conclusion...................................................................................................

The Orthodox Understanding.....................................................................
A. Common Law..........................................................................................
B. Written Constitutions, Legislative Supremacy and Statutory

Interpretation..........................................................................................
Judicial Pragmatism........................................................................................
Confusion between the Common Law and Other Kinds of Law.........
Constitution-making by Judges...................................................................
Legal Philosophy.............................................................................................
Parliamentary Sovereignty Today.................................................................

Constitutional Methodology and Brexit: Adopting a Model-Theoretic
Approach.................................................................................................
Alison L Young

Defining Model-Theoretic Approaches......................................................
What is Distinctive about a Model-Theoretic Approach 
to Constitutional Theory?.............................................................................
Why Adopt a Model-Theoretic Approach to Constitutional Theory? 
Brexit and Parliamentary Sovereignty........................................................
Conclusion.........................................................................................................



Table of Contents xv

131

V.
153

E
III.

175

MORALITY
179

2118.

III.
IV.

I.
II.

III.
IV.

I.
II.

III.

I.
II.

A.
B.
C.

131
132
132
133
134
140
142

147
152

171
173

181
185
191
203

211
213
216 
.216 
.220 
.222

5. Why Common Law Constitutionalism is Correct (If It Is)
Stuart Lakin

I.
II.

A.
B.
C.
D.
E.

A.
B.
C.
D.

154
159
159
162
166
168

7. The Constitution of Legal Authority...............................
David Dyzenhaus

Hart on the Constitution of Authority...................
Approaching Natural Law?......................................
The Legal Man vs. the Legal Subject.....................
Acceptance, Legitimacy, and the Social Contract.

Constitutional Law as Legitimacy-Enhancer...............
Dimitrios Kyritsis

Introduction.................................................................
Moral Force and Settlement....................................
Legitimacy vs. Justice.................................................

Legitimacy as Assurance..................................
Assurance and Disagreement.........................
Constitutionalism of Fear?..............................

6. Methodological Pluralism and Modern Administrative Law 
Sarah Nason

Subordinating Administrative Law to Constitutional Law..............
New Methods of Administrative Law Theory....................................

Administrative Law and Socio-Legal Methods..........................
The Social Construction of Law: Facts and Values...................
The Plurality of Administrative Law Values and Methods.....
Doctrine and Theory........................................................................
Specialist and Generalist Administrative Law, Functionalism 
and Content Analysis......................................................................
Computer Science Methods...........................................................

Challenges and Opportunities of Methodological Pluralism in 
Administrative Law....................................................................................

Introduction.........................................................................
Two Accounts of the British Constitution....................

Goldsworthy’s Orthodoxy (GO)..........................
Allan’s Common Law Constitutionalism (CLC) 
Are GO and CLC Commensurable?....................
The Motivating Question........................................

What Makes GO or CLC Correct?................................
GO and CLC as Rival Interpretations of British 
Constitutional Practice......................................................
Conclusion...........................................................................



xvi Table of Contents

V.

233

III.

IV

249
C.

D.
V.

SOCIAL THEORY

261

283

10. The Material Study of the Constitutional Order,
Marco Goldoni

9. A Positivist and Political Approach to Public Law
Michael Gordon

I.
II.

283
285
286
288
289
290
290
292
293
296

225
225
228
231

233
234
235
237
241
241

243
248
248

251
253
257

261
267
273
278
281

I.
II.

III.
IV.
V

A.
B.

A.
B.

I. Introduction............................................................................................
II. Spontaneous Order, Improvisation and Design.............................

III. Theoretical Implications.....................................................................
IV Interaction between Improvisation and Design.............................

V The Conflictual Side of Improvisation.............................................
VI. Assessing Improvisations..................................................................... .

VII. Distinguishing Improvisation from Non-improvisation...............
VIII. Constitutional Improvisations............................................................

Reforms Proposed Very Early in the Life of a Government.
Reforms Proposed in Chaotic Circumstances.......................

IV. Two /Moralised Methodologies for Constitutional Theory
A. Constitutions as the Moral Footprints of Settlement.
B. Assurance vs Moral Construction..................................
Conclusion....................................................................................

The Legal Theory of the Material Study.....................................
The Political Theory of the Material Study................................
Thematising the Constitutional Order as Legal Organisation 
Case Study: Constitutional Change...............................................
Conclusion............................................................................................

11. The British Constitution as an Improvised Order...................................
David Howarth

Introduction.............................................................................................
A Basis for Positivist and Political Public Law.................................
A. Loughlin’s Theory of Public Law as Political Jurisprudence
B. Political Jurisprudence and Normative Legal Positivism.....
The Nature of Positivist and Political Public Law..........................
A. Defining a Positivist and Political Approach...........................
B. The Coherence of a Positivist and Political Approach —

Some Potential Objections...........................................................
The Value of a Positivist and Political Approach to Public Law... 

A Positivist and Political Analytical Framework...........
Explanation, Justification and Critique of Constitutional 
Structures.........................................................................................
Explanation, Justification and Critique of Constitutional 
Practice..............................................................................................
The Utility of Positivist and Political Public Law...................

Conclusion................................................................................................



Table of Contents xvii

IX.

D.

COMPARISONS

311

IV.

V.

341

III.

IV.

ADMINISTRATIVE LAW

36114. Common Understandings of Administrative Laiv
Matthew Lewans

X.
XI.

I.
II.

III.

I.
II.

I.
II.

Introduction.......................................
The Puzzle of Administrative Law

298
299
300

302
303
305
306

311 
313 
320 
321 
324 
327 
.329 
.329 
.333 
.337

341
342
343

346
348
349

353
357

361
362

A.
B.
C.

12. A Proposal for Defining and Classifying Systems of Constitutional 
Government...........................................................................................
Paul Yowell

Good or Bad Improvisations?.................................................................
Fixed-term Parliaments Act............................................................
EU Referendum.................................................................................
The 2005 Act: The Lord Chancellor, Judicial Appointments, 
and the Supreme Court....................................................................
The 2010 Act: Prerogatives, the Civil Service and Treaties.....

Improvising Better......................................................................................
Improvisation and Constitutional Theory...........................................

13. The View from Nowhere in Constitutional Theory: A Methodological 
Inquiry............................................................................................................
Silvia Suteu

Introduction.........................................................................................
On Constitutional Government and its History.........................
The Characteristics of Constitutional Government...................
A. The Elements of Constitutional Government....................
B. On Judicial Enforcement and Bills of Rights.....................
C. Grimm’s and Raz’s Definitions of a Constitution..............
Types of Constitutional and Non-constitutional Government
A. Types of Non-constitutional Government..........................
B. Types of Constitutional Government...................................
Conclusion............................................................................................

Introduction.......................................................................................................
The Comparative Turn in Constitutional Theory....................................
A. The Nature and Legitimacy of Constitutional Review.................
B. The Use of Comparative Material in Constitutional

Adjudication.............................................................................................
Constitutional Theory and Comparative Constitutional Change.......
A. The Revival of Constituent Power Theory........................................
B. Constituent Power Theory and Unconstitutional Constitutional

Amendments.............................................................................................
Conclusion..........................................................................................................



xviii Table of Contents

VI.

383

383

386
III.

388
IV.

393
V.

VI.

405Index

III.
IV.
V.

I.
II.

364
368
372
373
375
377
379
382

398
401

Introduction.....................................................................................
Constitutionalising the Administrative State: Delineating 
the Object of Inquiry.....................................................................
Constitutionalising the Administrative State: The ‘Status’ 
Intervention.......................................................................................
Constitutionalism and the Administrative State: Reflections 
from Australia..................................................................................
Constitutional Theory Revisited? The Provocation of the 
Administrative State........................................................................
Conclusion........................................................................................

A.
B.
C.
D.

15. Methodology in Constitutional Theory: The Case of the Administrative
State .
Kristen Rundle

Legality and Constitutional Formalism............................................
Dicey on the Absence of Administrative Law.................................
Common Understandings of Administrative Law.........................

Constitutional Formalism and Administrative Lawlessness
Liberty from Administrative Law.............................................
Formal Equality Through Judicial Review.............................
Natural Justice and Administrative Law.................................

Conclusion...............................................................................................



Bei den folgenden Werken, ist das Inhaltsverzeichnis 

im Verbund leider nicht verfügbar. 

Wenn Sie dem Link im Titel folgen, kommen Sie aber 

direkt in unseren Bibliothekskatalog. 



COVID-19 in der Arbeitswelt : eine juristische Aufarbeitung 

Alfons, Gerald [VerfasserIn]; Blumencron, Stephan [VerfasserIn]; Geiblinger, Michael [VerfasserIn]; 

Anzenberger, Werner [HerausgeberIn]; Radner, Thomas [HerausgeberIn]; Rauscher-Kalod, Doris 

[HerausgeberIn] 

Wien : ÖGB Verlag; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21120855110003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CWerner%20Anzenberger%20%2F%20COVID-19%20in%20der%20Arbeitswelt%20%3A%20eine%20juristische%20Aufarbeitung%2C%20%C3%96GB%20Verlag%2C%202022&offset=0


Machtverschiebungen : Referate und Diskussionen der Vereinigung der Deutschen 

Staatsrechtslehrer in Mannheim vom 6. bis 9. Oktober 2021 

Vereinigung der Deutschen Staatsrechtslehrer, 80., 2021, Mannheim [VerfasserIn]; Nußberger, 

Angelika [VerfasserIn]; Dann, Philipp [VerfasserIn]; Kaiser, Anna-Bettina [VerfasserIn]; Müller, Markus 

[VerfasserIn]; Droege, Michael [VerfasserIn]; Franzius, Claudio [VerfasserIn]; Wolff, Heinrich 

Amadeus [VerfasserIn]; Walter, Christian [HerausgeberIn] 

Berlin : De Gruyter; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21121190150003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CMachtverschiebungen%20Referate%20und%20Diskussionen%20der%20Vereinigung%20der%20Deutschen%20Staatsrechtslehrer%20in%20Mannheim%20vom%206.%20bis%209.%20Oktober%202021%20Redaktion%3A%20Christian%20Walter&offset=0
https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21121190150003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CMachtverschiebungen%20Referate%20und%20Diskussionen%20der%20Vereinigung%20der%20Deutschen%20Staatsrechtslehrer%20in%20Mannheim%20vom%206.%20bis%209.%20Oktober%202021%20Redaktion%3A%20Christian%20Walter&offset=0


Trade in knowledge : intellectual property, trade and development in a transformed global 

economy 

Seminar on intellectual property and knowledge flows in a digital era, 2018, Genf [VerfasserIn]; 

Taubman, Antony [HerausgeberIn]. [VerfasserIn]; Watal, Jayashree [HerausgeberIn]. [VerfasserIn] 

Cambridge : Cambridge University Press; 2022 

 

https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21117661410003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CAC16359233&mode=Basic
https://katalog.wu.ac.at/primo-explore/fulldisplay?docid=WUW_alma21117661410003337&context=L&vid=WUW&lang=de_DE&search_scope=WU-Bibliothekskatalog&adaptor=Local%20Search%20Engine&tab=wuw_alles&query=any%2Ccontains%2CAC16359233&mode=Basic
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